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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €, MANN
ATTCRNEY GENERAL

This Qpinion

QOverrules Onjrin

Honorable 0, P. Lockkart, Chalrman
3oard of Insurancs Coamuissioners
Austin, Texas

Dear 3iv: - " opinfon
Re: Fees for

tatements of )
ﬂ . 'ald associdiighs.

Your requesty far m@ recelived and

carefully oconsidered by this tuion Ve quote from
your request as follovss

e invite /ﬁr\\“ é\hbtor opinion
rendered undey date of 1. 932 by Ate

torney mmm Mahtant.
Sidney m re lynn, State
Anﬁitm-. vherein it vas ms under Article

3920, az then emstdad, mtc e A875a, seation 31,
had tmx repesled %uan inacfar as such
rovided for w fes of only $5 for
ammal statenent of s losal mutual aid
,nﬁsgdutfm./um that—mder Articsle 3920, ns smend-

‘anch an assgolation should be chu-sed 20 for
N.J.ﬁ:g its mﬂ}. statement, ¢

\"Vb have been umbh to locate later or
other Attom.r Generalts opinion upon poeint.

"'Ho \rﬁa that this Department has always
charged such looal mutual ald associations only
$5. Will you reviev this question and edvise us
what fea we should cbharge ror such service at
the present timet®

Axticle 4875a-=31, found in Chapter 9A, Title 78, of
Yernon's Annotated Texas Civil Statutes, presordibing certain
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onoradle 0. P. lockhart, page 2

rges with reference to local mutual aid assoclsations, enacted
n 1929 by the 4lat lagislsture of Texas, providess

"Por riling Articles of assooiation and ap-
provel of conatitution, biy-laws and cartificates
nrior to organization, the Board shall a
f41ing fee of twenty ($20.00) dollars for
of each annmual report it charge a fee of
five ($5.00¥ dollars, and it shall also chargs &
foe of one {§1.00) Aollar for issuance of a cer-
tifloates of authority to do business, vhich a-
mnount shall be paid into the ral fund, A~
ticle 4859, 4859-A, 4859-B, 9=C and 4859-D
of the Revised Civil Statutes of Texas, 1925, 1is
hereby repealed and all lavs and parts of laws
in conflict herewith. Aots 1929, 4#lst leg.,

Ps 5635 ﬁh" 2743 ' 31.®

Article 3920, found in Chapter 2, Title 61, Fees of
QOffice, Vernon's Annotated Texas Civil Statutes, as amended
by the Acts of the 46th Legislature of Texas, in 1939, reads
in part as follovss

"the Board of Insurance Comsissioners shall
charge and recoive for ths use of the State the
following feess

"

* & ® @

'

"ror filing the annual statement of an ine-
surance company, or certificate in lieu thereof
- $20.00 e v » o As omended Acts 1931. hond mgi'
7.1222, oh, 152, ‘ 13 Aots 1939, 46th 18R, DU,

Your question requires the construction of Articles
3920 and 48758-31, Ths legislative history of these statutes
is therefore highly pertinent. Article 3920 as a of the
jevised CAvil Statutes of 1925, provided, smong other things,
that the Board of Insurance Counigsioners should charge a foe
of $20.00 for f1ling the annual statexment of an insurance com-
sany or certificate in lieu thereof. Article 4875a-31, vas

¥
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smecied 1n 1929 a8 o part of Senate Bill 220, 41st lLegisla~
ure of Texas, and gpecifically provided thut the fee for £il-
ing annual reports of local mutual aid associations with the
Zoard of Insumance Commissioners was $5.00. We hold that srticle
187%8«3] rspoa.hd by implisation Article 3920, R.C.S., 1925,
vith respect to the amcumt of fee the Board could ohiarge or
collect from a ) ‘matual aid assoclation faor filing an sne~
aual rt. Thus after the passage of Article 4875s-31 in
1929. legal and proper fee for £lling an ammual report of

a local zutusl aid assooiation vas $5.00. Article 3920 vas
mmmmmlwmuamasor the 42nd legislature of
duu.uthmttomumE:‘ dealing with exami-~
ration of insurence ver the provision for the
caarging of a fee of $20.00 for £1ling the annmial stateament
sf on insuranoe company, or oertificate in lieu thereof vas
not changed at all) but vas merely carriad forward and re-
snacted. Articls 3920 was sgain amended in 1939 by the 46th
‘azislature of Texas by Senate BIll X04, with reapget to pro-
viding for the appropriation of the fees received under the
300 Joy the purpose of paying certain salaries and expenses
arf the Insurance Commiassion, No change was made vith res-
7ect to the $20,00 filing fee above demeribed twt zsme was
werely carrisd forward and re-snacted,

¥Ye think the following mules of statutory conatruc-
tion are pertinemt and applicahle to your question. We quote
from Lewig' Sutherland Statutory Construction, peges 48l-2w3-
4, 528~5~6, as followss

“Ihe constitutional provisien requiring amend-
nents to be made by setting out the vhole section
as amended wvas not intendsad to make different
™le as to tho effect of such amendwen S0 far
as the seotion is changed it must x-eu.tveunw
operation, but so0 far as it is not changed it vould
be dangerous to hold that the meye nuninal re-enagte
‘aent should have the effect of disturbing the vhole
tedy of statutes in pari materds which had been
nagssed aines the firat enaectment, There must be
something in the nature of the new legislation to
show such an intent with reasonabdle olesarness Lo~
Tore an implled repeal can be resognized, Iy
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obux-v:lng the mumumz Zorm of amending a
section of a gtatute,! aays the court in ome -
case, ‘the logislature does not express an ine
tantion then to enaot the change witeh 1s inii-

form. 7The portions of thcmdoda t:l.mvh.teh
St marely copled ViLhout change &r¢ bt Lo b

o - r-r‘—-'t - -3 ¥ . r"': N :Tl H :'., ‘o iet . Ta -l'.:';
D LBVeE Deen THe eV & R1LOn AT n“ Wt'
or the changed por are not co be taken to

have been m law at any bm prior t;o tkn pas-
sage of the apended aot. Tha change takom ef-
feat prospectively acconding to the general rule.
s & o o A Yopesal of that act would not revive
the provisions as originally enacted., (On the
contrary, & repeal of the sxendatory ast would
bs 4 repeal of the provisions therein continued
in forcee from the original act.

“Repoal axd re-snactument - Effect of ye-
enastmont or intexmediste aots.~-This sudbject
has alresdy been oonsidered to some extent in
a formmer chaptor. Where an sot is smonded or
revised, and the foruwer aof expressly or by in-
plication repasied, such provisions of the old
lay as are subatantislly re-snacted are decmed
to do continmuous. 'A later law whioh is morely
a re-epnactwent of a former dces not repeal an
intermedlate act wiioh has qualified or limited
the first ocne, bBut such intemsedliate aoct will
e deamed Lo remain In force, and to qualify or
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@nodify the new sot in the same manner as it did
the first,?! This espesc true if the in- -
termediste lav ) or 3 an o
Teé-enaoted 1avw ii 8....&.2! oTal 'IE‘U!E: i Che A&mS sub-
Ject. where a law ﬁ Wﬂ-'mo""m an
snended, sny intermadiate law inconsistent with
the nev matter introduced, o change made dy ths:
amendment, will be repealed. Where a lav is sub-
stantially re-snacted it iz saild to show that
the legislature aid4 not regard it as repugnant
to an intemediate sct to seme extent ecovering
the same subject. A town charter grented in
1857 forbade the sale of liquor. An amondment
made in 1859 gave pover to liocense its sale.
In 1870 the charter of 1857 was re-cnacted and
the limits of the town extended., This was held
not to repeal the act of 1859, but to he a mere
_ declaretion thst the set of 1857 wes still in
force, and related back to the time of its oxl-
ginal passage. 3eqtion 5 of an act of YWevada
of 1885 in regzard te the compensation of coun=-
ty officers fixod the compensation of the coun-
ty officers of 2lk county, giving the sheriff
certain fees, the district attomey a salary
of $2,000 and the superintendant of schools a
salary of 3600. February 23, 1887, an act vas
passed 0o consolidate certain county offiges,
vhich provided that district attorneys should
be ex officic suporintendents of schools withe
out additicnal compensation. On March 5, 1387,
section 5 of the act of 1685 was amended 3O as
to give the sheriff of Elk county s salary of
$4,000, in lieu of fees, and the section e~
enacted including the malary of 3600 for tho sV~
mrintendent of schools, It was held that the
only object of the act of 1887 was to change
the compensation of the sheriff to a salary,
that it 4id not repeal or affect the aot of
Tebruary, 1887, and that the district attorney
was not entitled to the salary of %600 as ox
officio superintendsat of sehools.” (BEmphasis
supplied)
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It is our opinion that Articls 4875a=3]1, enacted
in 1929, repealed Artiocle 3920, R.C.8., 1925, vith respect
to Yeos for f£iling snnsl reports of local mutual ald asso-
oistiong., It is our further cpinion that it vaa not the
intention of the 42nd legislature of Texss in 1931 to re-
neal the provisions of Article 3875a-31 in their re-enaste
nsnt and axendment of Article 3920. It is our further oplne
ion that 1 vas not the intention of the 46th lLagislature of
Texas in 19%9 te repesl such provisions of Article 5875a-31
in cheir re-enactment and smendwent of Artisle 3920,

It is therefore our opinion that the proper and
legal £1ling fee for filing the annual report of & losal
autual sid ssaociation with the Board of Insurance Commise
sioners 13 $5.00.

We herebty specifically overrule, insofor as it cone
“liaots heyein, the opinian to the contrary referred to in
Tour letter, written by Hom. Sidnsy Bendbow, Assistant Attore
ney Censral, sddressed to Hon: Noore s 3tate Auditoyr
and Efficiency Expert, dated Pebruary ls%, 1932, and re-
corded in Vol. 330, pages (99, 700-1-2-3, letter opinions
of the Attornoy Censral of Texas.

Very tmuly yorus
ATTORNEY GERNERAL OF TEXAS
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